BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of the ) Application No. NUSF-50

Comm ssion, on its own ) Progression Order No. 3

notion, to nmake adj ustnents )

to the universal service fund ) MOTION TO STRI KE PORTI ONS OF

mechani sm establ i shed in ) DI RECT TESTI MONY OF W LLI AM

NUSF- 26. ) FITZSI MMONS AND PETER B.
COPELAND

In the Matter of the ) Application No. C- 3554/

Comm ssion, on its own ) Pl-112

notion, seeking to )

i nvestigate whether the zones )

established in Docket No. C )

2516 are appropriate in light )

of NUSF-26 findings and ) Dated: April 26, 2007

concl usi ons. )

MOTI ON TO STRI KE PORTI ONS OF DI RECT TESTI MONY OF
W LLI AM FI TZSI MMONS AND PETER B. COPELAND

Jeffrey Pur sl ey, Di rector of t he Nebr aska
Tel ecommuni cations Infrastructure and Public Safety Departnent
(NTIPS) and GCene Hand, Director of the Teleconmunications
Departnent (Collectively “Comm ssion Staff”) nove to strike the
Direct Testinony of WIIliam Fitzsimons and Peter B. Copel and
filed in the above-captioned natters on behalf of Quest
Corporation (Quest). In support of their notion, Conmm ssion
Staff states the follow ng:

1. On February 28, 2006, the Conm ssion issued Progression
Order No. 2 in NUSF-50 seeking coment on a porting
nmet hodol ogy (PM which could be used in coordination with a
zone wunifying nethodology (UM described in Conmm ssion
docket C-3554/PI-112. (Staff Proposal) Comm ssion docket C
3554/ Pl -112 was al so opened on February 28, 2006.

2. On April 23, 2002, the Conmmssion entered an order
establishing rates for UNE loops in Application No. C
2516/ Pl - 49. 1

YIn the Matter of the Conmission, on its own notion, to investigate cost
studies to establish Quest Corporation’s rates for interconnection, unbundl ed
network el ements, transport and termination, and resale, Application No. C
2516/ Pl -49, Findings and Conclusions (April 23, 2002) at Appendix B. (C
2516) .
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3. A staff proposal was hereby released for comment and
testinmony on February 13, 2007.°2

4. On or about April 17, 2007, Qwest filed Direct Testinony of
Wlliam Fitzsinmmons and Direct Testinmony of Peter B
Copel and.

5. Qnvest did not file an appeal to the Comm ssion’s decision
in NUSF-26 and is therefore precluded from challenging the
nmet hodol ogy at this tine.

6. The underlying rates established in C 2516 are not at issue
in the present investigation.

7. Furthernore, the staff proposal was released for the sole
purpose of seeking coment and mneking a determ nation
regarding reallocation of rates between wurban and rural
zones.

8. M . Fi t zsi mons’ testinony constitutes a collateral
chal l enge to the methodol ogy established by the Comm ssion
in Application No. NUSF-26°

9. M. Fitzsimons' testinony is beyond the scope of the
hearing currently scheduled for May 1, 2007 on the Staff
Proposal, and is therefore irrel evant.

10. Simlarly, M . Copel and’ s testi nony constitutes a
collateral challenge to the rates established in C 2516; is
beyond the scope of the hearing currently schedul ed for My
1, 2007, and is therefore irrel evant.

11. Conmm ssion staff respectfully requests that all portions of
M. Fitzsimons’ testinmony challenging the nethodol ogy
established in NUSF-26 be stricken.

21n the Matter of the Commission, on its own notion, to nmake adjustnents to
t he universal service fund nechani sm established i n NUSF-26, Application No.
NUSF- 50, Progression Order No. 3 (February 13, 2007) and In the Matter of the
Conmi ssion on its own notion, seeking to investigate whether the zones
established in Docket No. C-2516 are appropriate in Iight of NUSF-26 findings
and concl usions, Application No. C 3554/Pl-112, Order Rel easing Staff

Proposal (February 13, 2007).

31n the Matter of the Nebraska Public Service Conmission, on its own notion,
seeking to establish a long-termuniversal service funding nmechani sm
Application No. NUSF-26, Findings and Concl usions, (Novenber 3, 2004 ( NUSF-
26) and In the Matter of the Nebraska Public Service Conm ssion, on its own
notion, seeking to establish a |ong-termuniversal service fundi ng mechani sm
Application No. NUSF-26, Second Erratumto Progression Order No. 5, (July 22,
2004) (NUSF-26 Appendi x A).
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12.

Comm ssion staff further requests that all portions of M.
Copeland’s testinony challenging the rates established by
t he Conmi ssion in C 2516 be stricken.

Dat ed 26'" of April 2007.

By:

Angel a Melton #21755
Legal Counsel

Nebraska Public Service
Comm ssi on

300 The Atrium

1200 N Street

Li ncol n, NE 68509
402.471. 0274
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Jill Vinjanuri-GCettnman Jack L. Schultz, Esq.
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Paul M Schudel, Esq. Loel P. Brooks, Esq.
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